
Recordkeeping Legislation and its Impacts: 
The PARBICA Recordkeeping for Good 
Governance Toolkit1

Danielle Wickman

Danielle Wickman has worked with the National Archives of Australia 
for 14 years and is currently its Director, Asia and Pacific Projects. She 
spent 2006 working in Solomon Islands as part of the Machinery of 
Government Programme of the Regional Assistance Mission to Solomon 
Islands (RAMSI). Danielle has qualifications in journalism and 
librarianship, and in 1999 completed a Masters of Information 
Management (Archives and Records) at Monash University. She is 
currently studying for a Graduate Diploma in Arts (Museums and 
Collections) at the Australian National University. She is a past Managing 
Editor for the ASA and convened the ACT Branch between 1999 and 
2001.

***

Most Pacific Island nations have laws that at least touch on the issue of 
recordkeeping, yet recordkeeping in Pacific Islands governments is 
almost universally poor. This paper presents a brief survey of 
recordkeeping in the Pacific and traces the development by the Pacific 
Regional Branch of the International Council on Archives (PARBICA) of 
the Pacific Recordkeeping for Good Governance Toolkit.

Introduction

Perhaps it is just my white Anglo-Saxon Protestant upbringing, but if 
someone says to me 'That's against the law,' it usually gives me pretty 
serious pause for thought. The context is, of course, important. It might 
not be enough to stop me travelling that little bit above the speed limit,
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but it does, and has, prevented me from buying some beautiful tortoise 
shell earrings and bringing them back to Australia. Why is it, though, 
that people seem to regard breaking laws that relate to recordkeeping as 
closer to a minor speeding offence than, say, killing an endangered 
animal?

I didn't buy the beautiful tortoise shell earrings not just because it is 
against Australian law, but also because I support the outcome that law 
attempts to bring about - preventing the killing of endangered species by 
reducing the market for their products.

There is also an element of getting caught - what is the likelihood that 
Customs officials would have found those earrings in my bag? From my 
experience, the likelihood is probably fairly low. Laws rely to a greater or 
lesser extent on our willingness to comply - hence all those gross ads on 
TV of people with giant bugs in their cabin luggage, now that that 
Quarantine can't use Steve Irwin anymore.

Pacific archives and records legislation

Most Pacific Island nations have laws that at least touch on the issue of 
recordkeeping, yet recordkeeping in Pacific Islands governments is 
almost universally poor. This paper does not propose to provicie the 
definitive answers on the adequacy of archives and records legislation 
in the Pacific. Neither does it provide significant insights into Pacific 
cultural responses to western forms of regulation and law-making. What 
is fairly obvious, though, is that most existing recordkeeping legislation 
around the Pacific has had little impact. In response, PARBICA - the 
Pacific Regional Branch of the International Council on Archives - has 
begun to produce other tools for improving the state of government 
recordkeeping in the region. Ross Gibbs presented a paper on this work 
at the Pacific Public Service Commissioners' Conference in Samoa in July 
2007, and this paper also makes use of that report.2

In her introduction to the PARBICA Compendium of Pacific Archives 
Legislation, Nancy Lutton describes the evolution and key features of 
archives laws in the region.3 Of the 22 member nations included in the 
Compendium, only three had no laws pertaining to archives. This remains 
the case today, although Samoa and Tonga have made moves towards 
establishing and legislating for archival institutions. The legislation in 
most countries bears a resemblance to the laws and traditions of the
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western powers they have been most influenced by. Thus, the former 
American colonies such as the Commonwealth of the Northern Marianas 
and the Federated States of Micronesia have distinctly American-style, 
codified laws. The laws of the two French territories appear to be broadly 
similar and based in the French tradition. The former British colonies 
have tended to follow a British legislative convention.

This last group is more similar than might first be assumed. Fiji's 1970 
Public Records Act was to some extent a direct copy of New Zealand's 
1957 legislation. Other former British colonies, including Cook Islands, 
Kiribati and Tuvalu, adopted locally-amended versions of the Fijian act. 
The archives legislation in Solomon Islands is similar to these, while 
Papua New Guinea has a more home-grown law which bolts legislation 
for its National Library to a New Zealand-inspired archives law.

Lutton also notes that almost all of the Pacific Islands laws provide for 
some form of intervention in government recordkeeping. They generally 
include a power to inspect public records in government offices and to 
give instructions or advice on their preservation and management. There 
is also usually a prohibition against destroying records without the 
consent of the Archivist. The Fijian legislation has been updated more 
recently to strengthen the Archives' role in records creation.4 In American 
Samoa the archivist has specific responsibility for records management 
in its entirety.5 The Micronesian State of Yap allows the archives to issue 
regulations and policies relating to records management. The powers of 
the archivist in some of the other American-influenced laws are 
significantly weaker. Samoa (formerly Western Samoa) has no archives 
law, but has developed a detailed Code of Best Practice on Records 
Management as 'a guideline for the efficient management of public records 
in all Government Ministries of Samoa'.6

Many of the laws also provide for penalties for improperly dealing with 
official records. While it is hard to compare the severity of fines when a 
range of currencies are involved, Yap probably has the most impressive 
penalties - a $5 000 fine and up to one year in prison. The fine is 
presumably in US dollars, Yap's official currency, rather than the giant 
stone money that is still in use for traditional transactions such as buying 
land and canoes.7

If Chris Hurley's three generations of archives legislation8 is the de facto 
standard for classifying archives laws, the Pacific acts are in very much
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the same situation as the Australian laws were at the time of Hurley's 
survey in 1994. Generally speaking they establish an archives authority, 
prohibit destruction without its consent, enable archival custody of 
records, and provide for public access. Some also allow for some regulation 
of recordkeeping by the Archives, which might place them at the one- 
and-a-half generation point.

At the Australian Society of Archivists (ASA) conference in 1999 Anne- 
Marie Schwirtlich pondered how we might measure the success of 
archives legislation:

Is the appropriate creation, management and retention of 
full and accurate records ... a hallmark of success? Is 
regulated disposal a hallmark of success? Is the articulation 
of rights of public access and the facilitation and 
enforcement of such rights a hallmark of success?9

It is probably fairly safe to say that few jurisdictions in the Pacific are 
currently exhibiting these hallmarks of legislative success. Clearly, there 
have been a number of legal approaches to inserting archivists into 
records management processes around the Pacific. While the approaches 
may differ, the outcomes appear to be largely the same. Pat Jackson 
described for the ASA conference in 1999 the state of the National Archives 
and of recordkeeping in Kiribati,10 much of which is similar to what I 
observed in Solomon Islands.11 The same kinds of issues have been 
documented in the past in government departments in Fiji.12

Vern Harris would not be surprised by this, noting as he did in 2000 that 
even in countries which have progressed to 'second generation' archival 
laws:

the question remains - does the archival authority have the 
status in government, the resources and the expertise, 
required to give effect to such law? ... Given the realities in 
countries of the periphery, I have little confidence in the 
capacity of their archival authorities to achieve success in 
this area.13

One might ask why archivists feel the need for legislation to regulate 
recordkeeping anyway. Schwirtlich reflects that 'legislation is the basis 
of our societal framework and archival legislation presents our functions 
and our organisations as credible and authoritative and vests them with
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some power.114 Ted Ling came to a similar conclusion, that 'the law of the 
land carries significant weight ... It provides a safety net, or bulwark, 
against capricious whims of government or individuals'.15

No one would argue that passing perfect recordkeeping laws alone would 
achieve perfect recordkeeping. State Records New South Wales illustrates 
this neatly with its 'pyramid model' which sees legislation as one layer 
only of a range of strategies that must operate together to influence 
recordkeeping behaviour. Underneath legislation lie standards, codes of 
best practice, guidelines and manuals, and training, services and 
support.16

Over the years conferences of the Australian Society of Archivists have 
heard a wide range of reports on the combinations of strategies 
government and other archives have used to encourage compliance with 
recordkeeping laws. For example, in 2003 speakers from the State Records 
Authorities in both South Australia and New South Wales presented 
papers. Both described multi-pronged approaches that acknowledged 
that, while managers in particular might give in-principle support to 
abiding by records management laws, they needed both encouragement 
and assistance to fully comply with them in practice.17

While it is safe to say that the law of the land carries weight in Australia, 
this may not be a safe assumption in the Pacific, where the law of the 
land as we know it is a relatively recent construct superimposed over 
centuries of traditional laws and ways of recording, remembering and 
sharing. Western-style archival laws - of any generation - are simply not 
enough in this context. Our concept of the rule of law only applies when 
the members of a society tacitly agree that it should.18 This is true in any 
society, as I've tried to illustrate with the tortoise shell earrings. There are 
certainly examples in the Pacific where significant sections of society 
have overturned western legal arrangements in the name of traditional 
conceptions of law.19 There are arguments that legal systems that combine 
western and customary understandings are more easily accepted and 
have a greater chance of success.20

What hope then for improving recordkeeping in the Pacific, where 
archives laws are second generation at best, where the rule of law may 
sometimes be a choice between western and customary norms, and where 
oral cultures predominate over written ones?



Recordkeeping Legislation and its Impacts 37

There is a need to rebuild recordkeeping capabilities, cultures and 
infrastructures in many Pacific Island governments. To do that archivists, 
records managers and government officials require tools and guidelines 
that reflect the needs and circumstances of Pacific Island governments in 
the 21st Century. These tools must be able to help government officials, 
archivists and records managers to deliver good recordkeeping outcomes 
to citizens.

The Pacific Regional Branch of the International Council on Archives - 
known as PARBICA - has begun to address this need. It is developing 
tools that will help archivists to support Pacific Islands governments' 
efforts to achieve good governance.

The 11th PARBICA conference, held in Nadi, Fiji, in 2005, had the theme 
Reinventing Archives - Supporting Recordkeeping for Good Governance. This 
theme recognised 'the extreme importance of well managed 
recordkeeping systems as a fundamental pillar for good governance'.21 It 
also acknowledged that the creation and management of records as 
evidence of decisions and actions is essential to accountability, 
transparency and efficiency. The conference heard from speakers from 
the International Records Management Trust, Transparency 
International, the Fiji Human Rights Commission, the Fijian Auditor- 
General, and archivists from around the Pacific. Many of these speakers 
emphasised the importance of records to their work in holding 
governments and other organisations accountable.

Of particular note, the Deputy Auditor-General of Fiji, Mr Kaveni 
Takalevu, had the following to say about the importance of recordkeeping 
to his work:

Authentic and trustworthy records - and convenient access 
to them - provide the fundamental means by which the 
transparency, accountability and effectiveness of 
government ... can be accomplished, demonstrated and 
measured. Governments keep records as a fundamental 
basis for conducting business, serving the public, measuring 
progress and outcomes and protecting their own and others' 
rights.22

He went on to describe a few of the 289 instances of poor recordkeeping 
that his office had reported on in the previous five years. These included 
occasions where documents had been removed from files to hide
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fraudulent behaviour. There had also been a case where the accounting 
records of an office were kept on a computer system which the Auditor 
labelled as 'hopelessly inadequate.' The Auditor found that this system 
could not 'be relied upon to protect the integrity or the accuracy of data 
and records of funds entrusted to the Office.'23

At the Nadi conference members accepted that the recordkeeping systems 
in some Pacific countries were inadequate. They called on PARBICA to 
develop basic templates, guidelines and tools for recordkeeping in Pacific 
organisations. These tools might cover recordkeeping capacity 
assessment, benchmarks, basic manuals for recordkeeping, and training 
packages and modules.24

Pacific Recordkeeping for Good Governance Toolkit

This resolution is what prompted the development of the Pacific 
Recordkeeping for Good Governance Toolkit. The objective of the Toolkit is to 
provide a suite of practical tools that can be used by Pacific Islands 
Governments to improve the state of recordkeeping in their 
administrations. This in turn will help to underpin public sector efficiency 
and accountability. It will also assist Pacific Island governments to ensure 
that they meet their legal obligations, and protect the rights and 
entitlements of their citizens.

The Toolkit includes printed and web-based materials that highlight to 
government officials the importance of good recordkeeping and their 
recordkeeping responsibilities. It will include guidelines for Pacific Island 
archivists and records managers on how to identify, document, 
communicate and fulfil public sector recordkeeping requirements in 
government agencies. It is envisaged that the Toolkit will grow over time, 
but the first phase concentrates on three main products, along with some 
supporting materials. The first phase of the Toolkit has been developed 
using significant support from the Australian Agency for International 
Development (AusAID).

The process for developing the Toolkit has been a highly consultative 
one. It had its origins in the discussions of the representatives of PARBICA 
members from 13 countries around the Pacific. The broad outline of the 
Toolkit was devised in these discussions. The decision on which elements
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would make up the first phase of the Toolkit was made by PARBICA's 
governing Bureau.

The first products in the Toolkit were developed through consultation 
with a Reference Group made up of representatives from Fiji, Papua New 
Guinea, Tonga, Tuvalu, Yap, Palau and Samoa. The Reference Group 
met at a three-day workshop in Brisbane, Australia in April 2007. The 
workshop looked at:

• who the best audiences for the Toolkit products are;

• what the key messages to these audiences should be;

• what formats the products should be in to gain the attention of 
this audience; and

• what design elements will be most attractive to this audience.

At the end of the workshop, a group of volunteers agreed to form a smaller 
Working Group to continue to oversee the development of this phase of 
the Toolkit. This group continued to provide comments, feedback and 
suggestions on the drafts of the Toolkit, and they were a significant 
guiding force in its development.

With the development of the first Toolkit products now complete, the 
first of three workshops to help archivists in the Pacific region to learn 
how to use the tools was held in Vanuatu in November 2007, and a 
second in Palau in February 2008. These events were preceded by a 
training workshop on how to use the Toolkit in conjunction with 
PARBICA's 12th biennial conference in New Caledonia in 2007. The 
Vanuatu workshop in particular demonstrates the traction PARBICA is 
gaining by targeting decision-makers with its message. Mr Felix Thomas, 
then Acting Secretary of the Vanuatu Public Service Commission attended 
the Public Service Commissioners' Conference in Samoa at which Ross 
Gibbs delivered a paper on the importance of recordkeeping for good 
governance.25 As a result Thomas was persuaded to attend PARBICA's 
New Caledonia conference. This in turn led to an invitation from the 
Vanuatu Government to hold a Recordkeeping for Good Governance 
workshop in Port Vila.

The need for promotional materials was highlighted by the Fijian National 
Archivist and PARBICA President Setareki Tale in his paper at the
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Australian Society of Archivists' conference last year. At the conference 
he said:

It is noted that many problems that affect recordkeeping in 
Fiji and the Pacific such as limited resources, lack of training, 
tendency of staff to leave after training etc are related to the
lack of recognition of the profession Vigorous awareness
and marketing programmes properly planned for specific 
target audiences are avenues that can be utilised to address 
these issues and to propel the profession forward.26

The Toolkit responds to this need. The first of its main products is a 
brochure that explains to senior government officers how good records 
management can help them to meet good governance standards. The 
Brochure emphasises three key ideas:

• records can help you to be efficient;

• records can protect the government's interests; and

• records can protect the community's interests.

One of the key issues PARBICA members identified during the brochure's 
development was the importance of talking to people about governance 
issues. It is not enough to just give someone a brochure and hope that 
they read it. PARBICA members want to be able to talk to senior 
government officers and explain to them about how records management 
can help them in their work. Because of this need to speak directly to 
government officials about the brochure, the Toolkit also includes 
PowerPoint slides. PARBICA members can use these to develop their 
own information sessions that explain the message of good records and 
good governance. Ross Gibbs' paper at the Pacific Public Service 
Commissioners' Conference27 was also part of this strategy to speak to 
key decision-makers about recordkeeping, and PARBICA continues to 
pursue opportunities to influence decision-makers to take up the 
recordkeeping cause.

The second main product is a Recordkeeping Capacity Checklist. This 
Checklist can be used by anyone who wants to see if their organisation 
has in place the things it needs to manage records well. The Checklist 
consists of ten simple 'yes or no' questions that will help agencies to 
make a self-assessment about their recordkeeping capabilities. If an 
organisation cannot answer 'yes' to all of the questions in the checklist, it
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probably does not have the ability to meet its basic recordkeeping 
requirements. The Checklist also provides suggestions on how to improve, 
and information on where to get help.

The third product is a guide on how to identify recordkeeping 
requirements, which is to some extent steps A and B of DIRKS28 melded 
together and significantly simplified. This was a particularly interesting 
product to develop, as it needed to be understandable in a range of 
jurisdictions. Describing in a simple way the range of sources that might 
be available to a range of audiences who may or may not have an Auditor- 
General, a Public Service Commission or an Ombudsman was 
challenging. Even finding inclusive terminology where some readers will 
refer to a Congress and others to a Parliament is a test.

A key issue will be the ability to adapt the content of the Toolkit to local 
conditions. All of the Toolkit products are being developed in common 
software so that PARBICA members will be able to change the text to suit 
their own requirements. It is worth noting here that the Reference Group 
made an early decision that it would not be possible for the Toolkit to 
cater for the French territories. This is not only an issue of language. 
PARBICA's past experience with developing Pacific-wide tools revealed 
that, even after translation into French, the French administrative tradition 
is too different to that of the rest of the Pacific for recordkeeping guidance 
developed for other jurisdictions to be meaningful.

Future Plans

In the future, PARBICA plans to build on these products by developing 
more parts to the Toolkit. PARBICA members have consistently asked for 
practical tools that will have immediate benefits for the way records are 
managed in their countries. The first phase of the Toolkit sets the 
groundwork for improvement by helping archivists to identify and 
communicate to government agencies their specific records management 
needs. The next phase will commence development of the practical tools 
that will allow them to start to address those needs. PARBICA has 
received funding from AusAID to develop a Record Plan for common 
government administrative functions, and a model records management 
policy that Pacific Islands governments can consider and adapt for their 
own use.
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The same cooperative approach is planned for phase two of the Toolkit 
as has been used in phase one. The record plan and model policy will be 
developed through a series of workshops involving Pacific-based 
archivists, records managers and other relevant administrators. At the 
workshops archivists will also develop skills in business analysis that 
can help them to develop similar plans for core government functions. 
Once the record plan and the model policy are complete, a further 
workshop will train archivists in their implementation. It is envisaged 
that later parts of the Toolkit development process will focus on a model 
disposal schedule for administrative records around the Pacific, based 
on the record plan.

Recordkeeping legislation only has an impact when people are willing 
to obey those laws. We know this well enough in each of our jurisdictions. 
In response to this many of us have developed other strategies that are 
intended to support the law and encourage compliance. We often try a 
combination of strategies that try to convince people that supporting the 
law is a good thing, while threatening sanctions against those who do 
transgress. Governments need to use these combined strategies for any 
function that requires general community support - from archives laws 
to quarantine.

The PARBICA Recordkeeping for Good Governance Toolkit is attempting to 
answer these same needs. Spread as it is across a range of jurisdictions, 
the Toolkit needs to be broad enough to cover all of these administrative 
traditions, while being specific enough to provide meaningful and usable 
guidance. As it evolves in the future it may be able to have an impact on 
recordkeeping and good governance in the Pacific in a way that legislation 
alone has not been able to achieve.

Whether the impact is greater than the current legislative one will be 
hard to measure. At present PARBICA intends to measure the success of 
the Toolkit in terms of the extent of its take-up by Pacific Islands archives. 
While this is a measure of the usefulness of the Toolkit to archivists, it 
does not necessarily reflect the influence it may have on recordkeeping 
outcomes. Just as for legislation, the development of a self-assessment 
tool or a record plan alone does not make good recordkeeping. Because 
recordkeeping is the responsibility of all actors within an organisation, 
archives often find it difficult to measure their success in terms of factors 
that are within their control. This is all the more true for PARBICA, which 
is another step removed from the people within each government who
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ultimately must deliver good recordkeeping. It is only through a 
combination of tools and strategies that real impacts can be made.
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