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Abstract

This paper addresses the challenges encountered when actualising research in practice, using 
the implementation of the Charter of Lifelong Rights in Childhood Recordkeeping in Out of 
Home Care as an illustrative example. We begin with overviews of the recordkeeping failures 
of the past and present, and the development of the Charter to address them. We imagine 
transformed recordkeeping and archiving systems engaging children, young people and Care 
leavers as creators and decision-makers about their records. We identify challenges and bar-
riers to implementation and discuss the strategies designed to engage major stakeholders in 
implementing the Charter. The paper concludes by challenging recordkeeping regulators, 
recordkeeping and archival institutions, current records creators and holders, and the record-
keeping and archival profession to play their essential role in enabling the realisation of this 
goal and identify the broader relevance of reconceptualising person-centric recordkeeping.
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Prelude: Positioning ourselves in the research

Frank Golding
My interest in the history of institutionalised child welfare arose when I was two years old 
and charged with the offence of being ‘without sufficient means’ and I was placed with var-
ious foster families and institutions. With the aid of scholarships, I became a teacher and 
principal in state schools, then worked in teacher education and as a principal policy officer 
in the Victorian Education Department in the area of social justice and student welfare, and 
as head of the state’s child migrant education programme. Later I managed equal opportu-
nity units at Deakin and Victoria Universities. I am a Life Member of the peak body Care 
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Leavers Australasia Network (CLAN) and have participated in national projects related to 
Care leavers and in formal inquiries into out-of-home Care run by the Senate of Australia, the 
Victorian Parliament, and the Royal Commission into Institutional Responses to Child Sexual 
Abuse. As a researcher and author, I have presented at national and international conferences. 
I have a PhD from Federation University Australia. In 2018, I was awarded the Order of 
Australia Medal (OAM) for service to child welfare and social justice.

Sue McKemmish
My worldview and values were formed during my childhood and are deeply rooted in my 
Scots, Irish and working-class heritage. Thanks to the introduction of Commonwealth schol-
arships, I became part of the first generation of first in family university students. I was later 
recruited by the National Archives of Australia (NAA) and also worked at the Public Record 
Office Victoria. At NAA, I was involved with a major transfer of records from the Victo-
rian Department of Aboriginal Affairs when responsibility passed to the Commonwealth. 
Those records are a devastating indictment of the ongoing colonial project in Australia and 
drove home to me the role that recordkeeping played and is still playing as an instrument 
of colonialism. Joining Monash in 1990, my research focussed on Records Continuum the-
ory and conceptual modelling, and recordkeeping metadata. More recently, I have focussed 
on community-centred, participatory recordkeeping and archiving research relating to rights 
in records, in partnership with those with lived experience of Out of Home Care, and First 
Nations communities in Australia. Developing inclusive, reflexive research design and practice 
in partnership with communities is critical to this research. All of the threads have woven 
together to form the social justice and human rights values and worldview that have motivated 
and informed my research and education journey.

Barbara Reed
My career has oscillated between the academy, teaching and researching recordkeeping, and 
the practical implementation of recordkeeping conceptual approaches as a consultant in the 
field. Archival qualifications preceded immersion in the Australian series system at the National 
Archives of Australia, followed by practical experience in a range of positions supporting an in-
tegrated records and archives approach which became known as recordkeeping. Joining Monash 
in 1994, I worked with Sue McKemmish, Frank Upward and a range of creative colleagues 
during the evolution of the records continuum theory. Close involvement in the development of 
standards for records practice and subsequent instantiation of theory in practice has led to an 
emphasis on governance controls to support inclusive and expansive recordkeeping informatics. 
Recent activity has included involvement in person-centric empowerment through recordkeep-
ing in support of human rights and social justice in a range of environments.

Introduction
Years of determined advocacy, the testimony  and findings of a string of inquiries, the writ-
ings and art of Care leavers, and major research projects have combined to highlight critical 
recordkeeping failures in the Out-of-Home Care (OOHC) sector. In response, recordkeepers 
and archivists have worked to overcome structural issues. Concentrating on the records of 
the past, improvements have been made in processes to ensure the retention of records and 
to improve access for individuals and their descendants. A degree of participation by those 
documented in the records has normalised the inclusion of alternative versions or the supple-
mentation of official records. Such responses are seen as a form of institutional redress for the 
deficiencies of the past. However, the convenient relegation of these problems to history belies 
the continuation of many of these practices today.
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The Australian Research Council-funded project, Charter of Lifelong Rights in Child-
hood Recordkeeping in Out of Home Care,1 was a response to the recordkeeping and archival 
needs of children and young people in Care, and Care leavers. It focussed particularly on 
non-Indigenous people. Further research is underway to redevelop the Charter to address the 
specific needs of First Nations children and young people in Care, and to explore the rights-
based needs of other stakeholders in the sector – families, foster parents and kinship carers. 
Customised implementation guidelines have been developed for current record holders and 
archival institutions, recordkeeping and archival regulators, service providers, social workers 
and practice case managers in the Care sector, and Care sector regulators. The guidelines 
include strategies for service providers, case managers and social workers to support children 
in understanding recordkeeping and participating in the creation and management of their 
own records. Recordkeeping literacy is conceptualised as a key component of agency and 
rights for children throughout their lives. Using human rights as foundational framing princi-
ples, recordkeeping becomes an instrument to actualise these rights in multiple situations, over 
considerable time spans. The implementation strategies developed for the Charter also address 
the role of sectoral leadership and mandates for change, creating strategic levers as part of the 
systemic requirements on service providers and supporting the interdisciplinary pursuit of 
significant change in organisational recordkeeping culture and practice.

In this paper, which follows on from a previous paper in Archives & Manuscripts titled 
‘Towards Transformative Practice in Out of Home Care: Chartering Rights in Recordkeeping’ 
(2021), we discuss the challenges encountered when actualising research in practice. We use 
the implementation of the Charter of Lifelong Rights in Childhood Recordkeeping in Out of 
Home Care (the Charter), funded by the Australian Research Council and the Jean and Phyllis 
Whyte Fund, as an illustrative example. We begin with overviews of the recordkeeping failures 
of the past and present, and the development of the Charter to address them. We imagine 
transformed recordkeeping and archiving systems engaging children, young people and Care 
leavers as creators and decision-makers about their records. We then focus on the strategies we 
designed to engage major stakeholders in implementing the Charter, identifying the barriers 
we have encountered along the way. We conclude the paper by challenging recordkeeping 
regulators, recordkeeping and archival institutions, current records creators and holders, and 
the recordkeeping and archival profession to work with other key stakeholders to play their 
essential role in enabling the realisation of this goal. As the issues of power imbalance, infor-
mation inequity, institutional focus and bias are playing out in many systems to the detriment 
of individuals, the findings of the Charter research project are relevant more broadly. Human 
rights-based recordkeeping and archiving has the potential to open up significant opportu-
nities for recordkeeping by supporting more humane systems co-design and operation, and 
extending the application of such approaches to all people-centric recordkeeping systems.

Recordkeeping failures of the past and present
The history of Out of Home Care and associated recordkeeping failures in Australia have 
been well documented in recent years. From colonial times, actions taken to remove children 
from family were the result of deliberate social policy driven by racism and classism. While 
this is clear in the preponderance of working class children removed from family and the 
forced adoption inflicted on single mothers and children, the most egregious application was 
the policy to ‘breed out indigeneity’ and destroy culture for First Nations children who were 
stolen from their families. For First Nations people, the resulting inter-generational trauma 
continues to reverberate through the lives of today’s children who are conservatively estimated 
to be 10.4 times more likely to be in OOHC than non-Indigenous children.2 Groundbreaking 
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research and development relating to legislative frameworks, policies, programmes, processes 
and practice for Aboriginal and Torres Strait Islander children and young people in Care and 
Kinship Care has been undertaken by SNAICC – the National Voice Representing the Rights 
of Aboriginal and Torres Strait Islander Children.3

Frank Golding has been drawing on historical research and lived experience for many years 
to help expose the consequences of the recordkeeping failures of the past. He recounts how 
orphanages and children’s homes, the mainstay of OOHC in colonial Australia, persisted until 
the 1980s. They controlled a child’s whole being, suppressing their individuality by subjecting 
them to disciplined routines around food, clothes, sleep, work and play – and, for some but 
not all, schooling. These institutions limited or forbade contact with family, discounted chil-
dren’s needs or feelings, and subjected them to close surveillance. Recordkeeping was poor or 
non-existent. 

When Care leavers gain access to their files many are shocked by their meagreness, signifi-
cant gaps and omissions. One person was devastated to find ‘18 years of my life on two sheets 
of paper’.4 Systems-wide deficiencies resulted in failure to track the movements of children 
and no form of integrated file followed the child through various placements.5 Care leavers are 
appalled to find errors ranging from incorrect entry dates and birthdays to serious misrepre-
sentations of facts such as the report of a death which named the wrong sibling. They expect 
but fail to find reports of their abuse and punishment of offenders, explanations of why they 
were transferred between institutions, information about siblings and parents, medical inci-
dents and milestones in education. Instead, they are confronted by insulting and disparaging 
commentary about themselves or their parents, blatant racism, sexism and class bias.6

Care leavers also struggle to understand the process of being made a ward of the state. They 
were not criminals, yet they find in their files that they were charged, convicted, committed – 
and finally when they aged out, discharged. They are incredulous to find they were removed 
from their parents for status offences such as being in the company of ‘undesirables’, ‘being 
in moral danger’, deemed to be ‘lapsing into a life of vice or crime’ or being ‘uncontrollable’.7 
The shocking, relentless and pervasive negativity is retraumatising. Care leavers ask: didn’t I 
ever do anything right? Did I never achieve anything when I was a child? The system and its 
dominant culture regarded them as ‘rubbish’ children,8 as reflected in the Director-General of 
the NSW Child Welfare Department’s view in 1960: ‘Wards [in NSW] are a selected segment 
of the juvenile population with a heavy bias towards emotional instability, mental retarda-
tion, and inadequacies of character, the consequences of defective home environment in early 
childhood’.9

From the latter half  of the twentieth-century, reforms in the Care sector aimed to provide 
more child-centred Care through foster and kinship Care, and group homes run by not-for-
profit and, problematically, profit-making organisations. In 2009, the United Nations issued 
Guidelines for the Alternative Care of Children.10 They stated that the assessment, planning 
and review underpinning decision making on Care ‘should involve full consultation at all 
stages with the child, according to their evolving capacities, and if  possible with their parents 
or legal guardians’, with all parties concerned to be provided with the necessary information 
on which to base their opinion. 

Following a plethora of inquiries which exposed the widespread sexual, physical and mental 
abuse of children in Care, significant reform has occurred in recent times, but it would be a 
mistake to conclude that the mistakes of the past no longer occur. Most recently, the report 
of the Commission of Inquiry into the Tasmanian Government’s Responses to Child Sexual 
Abuse in Institutional Settings 2021–2023 reaffirmed the findings of 22 previous reviews on 
the impacts on children in Care and risks of child abuse associated with poor support for chil-
dren’s involvement in decision making and poor recordkeeping, leading to a recommendation 
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to develop: ‘an empowerment and participation strategy for children and young people in out 
of home care to strengthen children’s say in their own care and in the way the out of home 
care system works’.11

Care activists continue to advocate for the child care system, recordkeeping regulators, 
archival institutions, the recordkeeping profession, current record creators and holders to 
address the recordkeeping recommendations of past inquiries as a matter of urgency, to act 
to ensure that recordkeeping supports the agency, wellbeing and dignity of children in Care 
today, and to break the vicious cycle that condemns Care leavers of the future to experience 
recordkeeping-associated trauma with at times life-threatening consequences. Agency and 
participation are critical to a child’s growth and wellbeing. Silenced and powerless children 
are much more likely to suffer abuse.

The experience of children in Australian OOHC, both historically and in current conditions, 
is specific to Australia.12 Disturbing echoes can be found worldwide. A range of research-re-
lated projects have addressed the challenge of better recordkeeping to empower children in 
OOHC.13 Some have prototyped systems enabling children’s agency in records,14 while others 
have developed functional requirements for system design.15 Professional responses have been 
developed, but these largely respond to records of the past.16

In our research, we combine ethics of care approaches appropriate to participatory research 
with communities, with rights-based approaches to transforming recordkeeping practice in 
the child care sector. We address systemic issues, power imbalances and inequities that con-
tinue to oppress the communities we research with. In designing our research, we are guided 
by the lived experience of significant numbers of children and young people whose Caregivers 
simply did not care in circumstances where their rights are not recognised or they are subject 
to abuse. Rights-based approaches aim to bring about systemic change by transforming archi-
val and recordkeeping practices to support the empowerment of those whose voices have been 
silenced in recordkeeping and archiving, and the actualisation of their human rights. Shifting 
power balances inevitably involves law and policy reform, regulatory standard setting powers 
at federal and state levels, people-centred system design and innovative implementation strate-
gies, as well as organisational cultural change. We aim to develop strategic solutions to redress 
recordkeeping failures and build people-centred recordkeeping and archival systems.17

Transforming recordkeeping in the future
To achieve systematic change at all nodes of the extensive child care networked systems, there 
is a need for an overriding recordkeeping framework in which all participants are focussed on 
the outcome for the child. The Charter provides one such framework to galvanise and provide 
a touchstone mandate for change.

What would child-centred recordkeeping look like if  it engaged children and young people 
in records creation and long-term management, and enabled participation in decision making 
about their Care?

Imagine … children and young people in Care today participating in decision making about 
all matters that affect their lives, with participation in recordkeeping as a critical enabler. 
Social workers, foster carers, counsellors and institutional caregivers would include them 
in decision making and explain that records of that decision making will be made. Infor-
mation about and participation in recordkeeping are introduced and developed over time. 
Their views and opinions will be heard and recorded, and the records shown to them as they 
are created (social worker and counsellor case notes, incident reports, placement reports). 
They are also told about other records containing information about their time in Care 
made in different parts of the system, and are informed that these are also their records. 
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Records are secured in trusted recordkeeping infrastructures which respect both legal and 
their community concepts of privacy. They are able to ask to look at records at any time and 
told that these will be accessible or copied for them (except in specific cases where the law 
currently says not – for example the initial child protection report), including records about 
their family. They are told about and can get access to records that they are not involved 
in creating (e.g. records of relevant government departments, contracted third-party pro-
viders records, school records, medical and mental health records). They are consulted 
about requests for access to their records (e.g. for research purposes), and their decisions 
are recorded and implemented. They are supported in creating their own records as part 
of their life story. If  they decide they want to make their own archive, advice is available 
on finding third-party applications if  systems are not provided in the Care system for this 
purpose. They can request copies of all records for inclusion in their archive. As part of the 
process of transitioning out of Care, a safe archiving service is available to them, or they are 
supported to continue with their third-party application, or to consult with the Australian 
Orphanage Museum about depositing their records there. They continue to be consulted 
about requests for access and management decisions related to their records and their deci-
sions are recorded and implemented.

The Charter of Lifelong Rights in Recordkeeping in OOHC
The Charter, primarily developed by Professor Sue McKemmish with Dr Antonina Lewis 
and Dr Frank Golding, is designed to realise this imagining and Frank Golding’s axiomatic 
principle:

Every child placed in the custody and control of a welfare agency should absolutely expect 
that the agency will keep full and accurate records about their experience in Care and in a 
contemporary situation the child should participate in the process of making and keeping 
those records.

It is grounded in the lived experience of Care leavers sourced from inquiry testimony and 
advocacy from Care leavers and members of the Stolen Generations; the voices of children 
in Care represented in reports of CREATE (an organisation that supports and advocates for 
children in Care), State Child Commissioners and Guardians, Indigenous service and advo-
cacy organisations, and research findings; and works authored or performed by Care leavers 
and Stolen Generations, including histories, memoirs, truth telling and artwork. The ultimate 
goal of the Charter is to embed a construct of the child as having agency and rights to partic-
ipate in decision making about their lives and related recordkeeping, resulting in transformed 
archives that include the voices of those who in the past have been powerless captives of the 
archives (Figure 1).

The Charter and a suite of implementation guidelines are among the major outcomes of the 
Australian Research Council-funded research project on the lifelong recordkeeping and archi-
val needs of children and young people experiencing Care and their adult selves. The framing 
rights for the Charter derive from human and cultural rights relating to having a voice in all 
matters that affect them, remembering and forgetting, identity, truth telling and accountabil-
ity. Its core principles are child safety and wellbeing, cultural safety, and self-determination 
linked to archival agency and autonomy. Specific recordkeeping rights include the right for 
children and young people to participate in recordkeeping that supports decision making in all 
matters that impact them, including records creation; decision making about access, use, and 
records retention or destruction; and setting the record straight. This is essential if  records are 
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to be full, accurate and detailed as specified in the Royal Commission’s recordkeeping princi-
ples.18 Access rights are vital to well-informed decision making, and are enabled by disclosure 
rights and rights to access records expertise. Privacy and safe recordkeeping rights ensure that 
records are only shared with third parties in line with privacy principles, while the provision 
of safe and sustainable personal recordkeeping and archiving enables children, young people 
and Care leavers to sustain their own recordkeeping and archiving practices. Child-centred 
recordkeeping in which children and young people have a voice is critical to improving the 
quality of recordkeeping and addressing the many failures of recordkeeping in the Care sec-
tor. Without the transformation of recordkeeping practice, the trauma and problems currently 
encountered by Care leavers when trying to access records will be perpetuated.

For children and young people, there is a critical link between participation in recordkeeping, 
and empowerment, voice and agency. Learning how to participate and take more control 
of  their lives is a significant part of ageing and growing into adults. Participation in this 
context is:

… an on-going process of children’s expression and active involvement in decision-making 
at different levels in matters that concern them. It requires information-sharing and dia-
logue between children and adults based on mutual respect, and that full consideration of 
their views is given, taking into account the child’s age and maturity.19

Participation in decision making brings to the process the perspectives of children and 
young people who have valuable insights to contribute based on their experiences of Care. 
Their engagement in both decision making and recordkeeping strengthens accountability, and 
results in better quality records, while developing their capacities as active participants. It is 
critical to protecting children:

Figure 1.  The Charter of Lifelong Rights in Childhood Recordkeeping in Out-of-Home Care.
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Children who are silenced and passive can be abused by adults with relative impunity. 
Providing them with information, encouraging them to articulate their concerns and 
introducing safe and accessible mechanisms for challenging violence and abuse are key 
strategies for providing effective protection.20

Increased participation can also start to address the long-term impacts of the Care system 
and its recordkeeping which have contributed to the vulnerabilities, disadvantages and 
poorer life outcomes for those who spend time in Care (including high rates of suicide, poor 
mental health; a shockingly high level of non-completion of high school, and low levels of 
participation in higher education).21

Implementing the Charter: The challenges and barriers
We are currently engaged with child care activists in an advocacy campaign to convince 
Australian federal and state archives to use their regulatory standard setting powers to 
mandate the implementation of  the Charter in their jurisdictions. This would be the most 
effective lever to bring about a transformation of  recordkeeping in the sector. Endorse-
ment and promulgation of  the Charter of  Lifelong Rights in Childhood Recordkeeping 
in OOHC by key stakeholders would support the reimagined scenario presented above. 
Implementing the related best practice guidelines would enable rights-based, child-centred 
recordkeeping. To this end, the research team made presentations to and consulted with 
many key stakeholders, and made submissions to related commissions, inquiries and 
reviews.22

There is an irony in the work undertaken in developing implementation strategies for the 
Charter. It is oriented to the individual rights of  a child encountering OOHC during their 
childhood, complemented by collective rights enabling strategic engagement with informed 
communities of  advocacy. The Charter then, has as a primary audience, the child within 
the OOHC system. Yet our implementation guidelines are, by necessity, aimed not at the 
child, but at the organisations that are delivering or responsible for the provision of  the 
services. To address this issue, we have built into the relevant guidelines the ways in which 
case workers and social workers can support children and young people’s participation in 
recordkeeping and the creation of  their own archives, including sharing information about 
OOHC recordkeeping systems, and the existence of  third party archival systems and how to 
access and use them.

The service providers and their regime(s) of regulation provide the frameworks and sys-
tems that actually frame the Care for children and are responsible for recordkeeping about 
and for the child. They determine the rules for recordkeeping which impact the organisa-
tional recordkeeping culture in service provider organisations; they provide the monitoring 
and regulation; and they audit the recordkeeping and report on the implementation of the 
rules. Thus, the implementation strategy is aimed at both regulators and service provider 
organisations.

The child protection environment in all states and territories is in flux as models for 
service delivery are changing in response to clear acknowledgement of  defects in past 
and present models. This is potentially a major barrier to the implementation of  the 
Charter, but also a possible lever given the broader push for change towards a more 
child-centred OOHC system. Another barrier is the fact that State-provided services 
are now largely managed by contracted service providers with contract monitoring and 
oversight provided by state and territory provisioning agencies, a model endorsed as 
the most appropriate for service provision in the most recent 2023 Tasmanian Inquiry.23 
Contracts for services require reporting and performance standards. Service providers 
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can be provisioned in and out. Carers are licensed to service providers. Locating ser-
vice provision in communities, or with specialist service providers can result in uncer-
tainty impacting organisational continuity, producing vastly complex distributed 
recordkeeping responsibilities. The ecosystem of  nested contractual obligations and 
recordkeeping responsibilities distributed across an ever-changing array of  providers 
is another implementation barrier. Introducing a model that allows for-profit making 
within the system also complicates and potentially increases instability within the ser-
vice provider operatives. For children seeking to assert recordkeeping rights over time, 
this means navigating a hugely problematic and badly connected set of  potential records 
creating bodies. Difficult both to understand and trace over time, the recordkeeping 
implications of  such complex structures are daunting even to those within the system, 
let alone a child attempting to assert recordkeeping rights.

As in many contemporary operating environments, there is an implicit assumption that 
technology will provide the key. These techno solutionist24 approaches envisage quick and 
‘flawless’ ways to solve complex real-world problems that in fact are better addressed by 
social approaches. Too many promises are made by technologists and vendors, with a 
focus on organisation-centric and superficial change, often at the whim of  the market. 
Recordkeeping requirements are rarely front of  mind in such situations, with the result 
that vendors are effectively colonising Australian practice with the end-of-life assump-
tions about managing records (where this is considered at all). Technology approaches 
are therefore not a productive locus for attaining strategic recordkeeping outcomes. While 
such systems must have their place, these should be considered the end point of  a reimag-
ined means to implement change, and should be deployed to serve these requirements, 
rather than being the immediate ‘fix’. To enable children in Care to realise their lifelong 
requirements for records, the need for sustainable records across multiple technologies, 
employed by multiple service providers and multiple layers of  monitoring and reporting, 
must be well understood and designed into these systems.

Recordkeeping voices are largely silent here. As a sector, recordkeeping professionals 
have  yet to stand up and seriously advocate for change to organisational mindsets and 
requirements to assist in creating the environments needed to assert human rights in records. 
This is an ongoing challenge but one that everyone involved with recordkeeping must step 
up to. While business and industry may broadly understand specific processes and be able 
to identify user requirements for records in specific processes, recordkeeping professionals 
can specifically add advocacy for future requirements to extend recordkeeping beyond the 
immediate here and now. 

To date, interventions from recordkeeping regulators have also been inadequate or 
ineffective. For example, the Royal Commission into Institutional Responses to Child Sexual 
Abuse dedicated a whole volume of  the final report to recordkeeping. It included proactive 
statements of  recordkeeping principles and commended these to all organisations involved 
in the child protection environment. At a strategic level, recordkeeping was almost imme-
diately brought in under the umbrella of  Child Safe standards by the Australian Human 
Rights Commission, with recordkeeping explicitly addressed as a subsidiary component to 
Principle 7 of  those standards.25 As each state and territory created their own versions of  the 
Child Safe Standards in their jurisdiction-specific legislation or regulation, even this oblique 
attention to records was lost. Somehow all records needs are now subsumed into complaints 
processes. This is not the empowered vision that the Royal Commission recommended for 
recordkeeping, and, frustratingly, it appears that the strategic importance of  records is no 
longer a front-of-mind consideration within jurisdiction-based child-safe standards and 
charters of  children’s rights.
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Implementation strategies: Top down, bottom up and external
In recognition of the reality of organisations – including inherent complexities, shifting 
dynamics and complex nested components – developing implementation strategies for the 
Charter focussed on actions that could be achieved here and now. Realistic expectations about 
the speed of change are acknowledged,26 with the publication of the Charter and the release 
of toolkits only the beginning of a long process.

Multiple strategies have been adopted to assist the implementation of change required to 
make the Charter a reality for children in the OOHC system. These strategies primarily focus 
on creating mandates for action, and targeting the policies and procedural layers within organ-
isations. Locating implementation here can effectively address expectations, change behaviours 
and enable flexibility to encompass incremental change. It also enables focus on what can be 
done now, in the hands of practitioners. Practice then changes organisational culture, strategic 
focus and hopefully, over time, technology requirements.

The implementation strategies for the Charter can be crudely characterised as comprising 
top down, bottom up and external levers. An endorsement strategy creates the mandate – 
the top down approach. A toolkit for implementation has been published,27 addressing the 
bottom up and pragmatic action agenda. Oversight, audit and monitoring of recordkeeping is 
recommended as an outside-in strategy from recordkeeping and children and young people’s 
regulators can create the levers for change. Care leavers and advocates continue to revisit and 
reinterpret their experiences, as outlined above, and thus create what might be characterised as 
part of the inside-out/outside-in strategies.

Endorsement strategy – Top down
The primary top down strategy pursued is endorsement of  the Charter. The aim is to create a 
mandate for specific jurisdictions to implement the Charter. This requires involvement from 
key players in the OOHC sector, identified as: the regulators and monitors of  the child pro-
tection systems; the government departments responsible for OOHC administration; advo-
cacy organisations engaged in improving children’s recordkeeping; selected care provision 
agencies and the recordkeeping regulators. We started by reaching out to those who have 
previously engaged with academic research through attendance at the 2017 National Sum-
mit,28 including requests for targeted recommendations that could be used for snowballing. 
Additional direct contact was made with each of  the Children and Young People’s Guard-
ians and Commissioners and recordkeeping regulators. The recordkeeping regulators (State 
and Territory archives and records authorities) are those responsible for the recordkeeping 
frameworks in place for each jurisdiction and are our own known community. Professional 
peak bodies for records and key advocacy bodies for children were also included in the en-
dorsement strategy.

The invitations provided a clear outline of the Charter, its intentions, and aspirations, and 
also included an offer for a briefing session. Briefings conducted by McKemmish and Reed, 
with specific expertise provided, where possible, by Golding, were presented to eight Children’s 
Commissioners and Guardians at federal, state and territory levels, including sessions for 
Aboriginal and Torres Strait Islander Commissioners where independent positions existed. 
Each session outlined the background and development of the Charter, the importance of 
recordkeeping for children in Care, a high-level view of the rights identified and details of 
implementation guidelines. Explicit invitations to endorse the Charter were extended, with 
endorsement received from four Commissioners and Guardians to date.

A similar strategy was pursued with recordkeeping regulators and peak recordkeeping 
bodies. CAARA, ASA and RIMPA have endorsed the Charter, as have four State and Terri-
tory archives (including NZ), one Information Commissioner and one Privacy Commissioner. 
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Others stated that their implicit endorsement was included in their engagement with the 
peak bodies. The two key advocacy bodies for children in OOHC, CLAN and CREATE, have 
also explicitly endorsed the Charter.

There are some indications levels of endorsement could be directly linked to the circum-
stances of OOHC in various jurisdictions. All involved with the sector know the complexities 
and embedded problems with the ways current systems deliver OOHC. Specific inquiries were 
underway or recently completed in a number of jurisdictions. Media reporting has kept the 
issues and problems in front of the public’s attention. Jurisdictions with direct, recent expe-
rience of reviews were more receptive to adopting the Charter as one mechanism to affect 
change. Experience with inadequate or inaccurate recordkeeping also seemed to affect which 
jurisdictions were open to engagement, at both Commissioner/Guardian and government 
department levels. We actively pursued engagement with those who were most interested, with 
the hope that those less engaged would follow industry leaders.

Similar considerations determined engagement with recordkeeping regulators. In that com-
munity there were some perceptible concerns about adopting a Charter which was clearly 
aspirational: that is, the Charter outlined what was wanted and needed, rather than what was 
in place. Other hypothesised concerns included the extent to which the Charter’s provisions 
could be monitored or required by the recordkeeping regulators.

At the time of writing this strategy has led to endorsement of the Charter by 16 key organ-
isations.29 However, endorsement is in itself  relatively easy. Does it make a difference? Has it 
had a lasting impact on the systems within jurisdictions that have endorsed it? Can children 
in Care use the Charter to assert their rights? How can implementation be achieved and mea-
sured? Knowing the difficulties involved in all of these areas led to the development of further 
implementation guidance.

Best practice guidance and practice guides – Bottom up
Our experience to date suggests that organisations seeking to implement the Charter require 
more directed assistance than simply being asked to endorse the framework. The Implemen-
tation Toolkit (Figure 2) attempts to address this through a Best Practice Guideline aimed 
largely at the strategic management of service providers. This links specific recordkeeping 
rights to the indicators of best practice and to the pragmatic practice guides which support it. 

Figure 2.  Implementation toolkit overview.
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The Guidelines use the testimony of survivors of OOHC to emphasise the impact that will be 
provided by actualising those rights.

Reed developed a set of 11 Practice Guides aimed at service provider practitioners and 
recordkeeping specialists. These provide a summary discussion of why specific recordkeeping 
actions will improve practice, what best practice looks like and how they can be implemented, 
along with links to further resources to enable further exploration. 

The Practice Guides push the boundaries of both social workers’ practice and existing 
recordkeeping paradigms. They also acknowledge the significant changes seen in the social 
work profession, which has worked to create records that are child centred, paying attention 
to the importance of language, stressing the positive and remaining child-focussed. These 
aspects of social work are brought into focus in Practice Guide 5: Creating Child Centred 
Records. Extending changes in writing records are practices for sharing the record with the 
child (and family, if  relevant) at the time of record creation. The intention here is to enable 
transparency, demystify ‘the system’, and ensure the appropriate capture of the right details 
and relevant information, potentially removing many downstream problems. If  a child knows 
and participates in decision making and what has been written about them, can see the result-
ing records about them, knows their views have been incorporated, and can obtain copies, the 
access problems that have so plagued older Care leavers virtually disappear. Similarly, some of 
the daunting monolithic barriers of ‘the welfare’ bureaucracy are demystified and dismantled 
if  there is transparency about what records are created, and where this happens in the com-
plex ecosystem of child protection (Practice Guide 2: What records are kept about me?); and 
knowledge about information sharing practices embedded in the system, along with processes 
for obtaining explicit consent where sharing is not mandatory (Practice Guide 3: How infor-
mation in records will be used or shared with others).

An individual recordkeeping plan supporting children and young people is outlined in 
Practice Guide 4. Plans are seemingly the backbone of child protection services, and while nota-
bly observed in the breach, this new addition to the planning regime provides a mechanism for 
recording the wishes of the children concerning their decisions about their records – what they 
want to be kept, whether and how they wish to receive copies of records, access permissions, 
and consent and destruction of records. These are rights outlined in the Charter, and the plan 
is a way of ensuring such rights are renewed, kept up to date and available for the organisation 
to monitor implementation.

Recordkeeping rights are quite complex. Understanding both the ecosystem of interre-
lated organisations that provide, commission and monitor OOHC, how to record individual 
requirements in a plan, and the long-term implications for some decisions requires support 
for the child. Access to records requires knowledge of where the records are – the right of 
disclosure. To support individual children navigating these issues, a new role – the recordkeep-
ing expert advisor – has been developed. Their job is to advocate for the child, ensuring that 
their wishes are implemented and supporting decision making in relation to records (e.g., a 
requirement that an individual’s records be destroyed once they leave Care). Recordkeeping 
professionals may not always be the best people to fill this role. As with supported access to 
records, a deeply knowledgeable social worker may be more appropriate, trained to be both 
an empathetic communicator with the child and an advocate for that child in asserting record-
keeping rights (Practice Guide 8: Recordkeeping Expert Advisor).

Activating recordkeeping rights for children in Care challenges some of the recordkeeping 
norms. These include how records are created, and changing the focus to centre the child, not the 
organisation. Granular definitions of rights affecting the management of records defy what cur-
rent recordkeeping systems are designed to do, and what practitioners take as normal practice. 
These include rights relating to access, privacy, ownership and approval for information sharing. 
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Similarly, authorising the destruction of records by the child (supported by a recordkeeping 
expert advisor, as outlined in Practice Guide 11) is deeply challenging to many recordkeepers. 
The Practice Guides aim to create sufficient context to enable recordkeeping practitioners to act 
on behalf of the child, in conjunction with changing social work practice.

Strategies for regulators – Outside in
The implementation strategies above focus on the Charter as a mandate (top down), and the 
identification of best practices through pragmatic guides (bottom up). As discussed, changes 
can be frustratingly slow to implement, particularly where recordkeeping is largely invisible to 
achieving strategic outcomes for children. Regulators have a specific role to play in creating mo-
mentum to facilitate organisational change. This creates an outside-in implementation strategy.

Specifically, both the children and young people’s regulators and the recordkeeping regu-
lators can provide mechanisms to promote action in supporting recordkeeping rights. Reed 
developed two Implementation Strategies (Figures 3 and 4), one for each set of regulators, to 
suggest 9 pragmatic actions that each could implement now to support changes in recordkeep-
ing practice within organisations supporting children in OOHC. 
As yet, there is little indication that any such strategies have been implemented, despite the 
endorsement of the Charter.

Testing organisational reactions in training
Working with one of  the implementation partners in this research, Child and Family Ser-
vices (CAFS) at Ballarat, the team of  Dr David McGinniss and Ember Parkin of  Ashtree 
Projects developed training sessions using the research outcomes. Anecdotal reactions, 
particularly to the training on better ways to create records (Practice Guide 5: Creating 
child centred records, and Practice Guide 7: Recordkeeping and Lifestory Resources), 
immediately identified that the practices outlined were not only of  relevance to children in 
OOHC but to all recordkeeping for all the services that CAFS supports.

This was a very heartening response. Once the importance of  recordkeeping is contex-
tualised within a service such as CAFS, it can become a central plank for delivering life-
long support to anyone assisted by their services. CAFS conceptualises all these people as 
current and ongoing clients. The relevance of  current practice and responsibility for the 
long term is seen as a continuing commitment – something for which recordkeeping is a 
fundamental support. The ease with which the participants realised the broader impacts 
of  recordkeeping rights on individuals and their life chances inspires hope that widespread 
adoption of  human rights-based recordkeeping is possible.

Rising to the challenge
Archival institutions could use their current recordkeeping regulatory, standard setting and ad-
visory roles to support children and young people in Care today and into the future. They could:

	 •	 Endorse the Charter
	 •	� Work with Children and Young People’s Commissioners to develop specific guide-

lines for creating full, accurate, reliable and authentic records that include the voices 
of children and young people in the OOHC sector

	 •	� Develop a standard for relevant government agencies across all jurisdictions relating 
to implementing the Charter 

	 •	� Provide a child-centred, participatory recordkeeping role model for government agencies
	 •	� Require contracts for outsourcing to private sector providers to include the provi-

sion for implementing the Charter and eventually depositing related organisational 
records with State or Territory archival institutions
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If  archives are open to learning the lessons of  the past and present, and dare to 
take  transformative action to realise a reimagined future, the experiences of  children 
and  young people in Care and Care leavers could be very different from  those  
described in  the  first part of  this paper. It is not as though there is a shortage of 
warrants for such action in the United Nations Guidelines for Alternative Care, the 

Figure 3.  Implementation strategies for recordkeeping regulators.
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National Framework for Protecting Australia’s Children 2009–2020 endorsed by  the  
Council of  Australian Governments,30 the findings of  all the federal and state  
inquiries and reviews, Care leaver testimonies and publications, the research reports and 
so on.

Figure 4.  Implementation strategies for Children and Young People Commissioners or 
Regulators.
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If  they do dare, Care leavers accessing their files will no longer be shocked by their absence 
or meagreness. They will not be confronted with dossiers made in secret by the people who 
controlled their lives, in which their voices were silenced. They will no longer be appalled to 
find so many gaps, omissions and misrepresentations. Their expectations of finding why they 
were transferred between institutions, information about siblings and parents, medical inci-
dents and milestones in education will be met. Records will no longer include insulting and 
disparaging commentary about them or their parents, or blatant racism, sexism and class bias. 
The shocking negativity will be replaced by records that include happy times, achievements 
and talents, as well as more challenging content. And most important of all, children and 
young people in Care will become recordkeeping agents participating in improving the quality 
of recordkeeping and calling all those responsible for providing quality Care to account.

Towards the future: Human-centred, rights-based recordkeeping and archiving
Recordkeeping professionals working with child care advocates with lived experience have 
reimagined recordkeeping as a core component of Care, enabling ongoing participation in 
how the children in Care are represented in records, and how records are created, managed 
and accessed, to enable assertions of human rights embodied in recordkeeping rights. As we 
imagine the ways in which recordkeeping rights can be implemented, it is evident that the same 
rights and the same issues are being experienced through recordkeeping relating to all people.

Children in Care are in a position of extreme vulnerability, and not all people experi-
ence systemic vulnerability to the same extent. But anyone, and potentially everyone, will be 
enmeshed in systematised recordkeeping, whether hidden behind the increasing social sur-
veillance imposed through technologies such as facial recognition, or through exposure to 
algorithmic decision making and the obsessive data collection associated with everything from 
web browsing to using our cars.31

The recent report of the Royal Commission into the Robodebt Scheme32 exposed the vul-
nerability of people being assessed by the ethically dubious application of machine learning 
technologies. As is common knowledge, the way this harsh practice was implemented led to 
multiple suicides. While not tested, it is expected that there will be an intersection between 
Care leavers and those caught up in the Robodebt scheme. And the harms inflicted by using 
data badly, particularly against people who have been stigmatised or marginalised in some 
way, are not restricted to Australia. For example, over 20,000 people in the Netherlands faced 
similar harms when falsely accused of fraud related to the distribution of Child Care benefits 
through ethically flawed and racist means.33 The Danish government’s use of machine learning 
to identify these welfare recipients are eerily similar to the Robodebt scheme.34

Where data, information and records are potentially weaponised against citizens – often 
the most marginalised and vulnerable citizens – the need for individuals to redress the power 
imbalances inherent in such practices becomes critical. The lessons learnt from working with 
children in Care in relation to recordkeeping rights and the ability to assert those rights could 
become a significant challenge to the way recordkeeping professionals conceptualise their 
practice. Enabling individuals to challenge ‘the system’ will require quite different thinking 
about ownership, stewardship and custodianship of records and information. Future record-
keeping systems which enable recordkeeping rights will look quite different to the organisa-
tional repositories now in place.

The implications for the broader recordkeeping and archival sector are far-reaching. For 
example, recordkeeping and archival education and training programmes would need to include 
a curriculum relating to: actualising participatory rights in recordkeeping and archiving for all 
those involved in the activities documented in records; people- and community-centred rather 
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than organisation-centric recordkeeping system co-design and implementation; and strategies 
for effecting cultural change in institutional archives and organisational settings. There might be 
a similar shift in the work consultants do in organisations, and hopefully increasingly with com-
munities, and in archival and recordkeeping standards now and into the future. There are impli-
cations too for the future research required to support significant change, including comparative 
studies of initiatives in different global contexts, and strategies to mitigate the problematic ser-
vice provision issues that arise in Care sectors increasingly driven by profitmaking motives.

Centring human rights and recordkeeping rights offers a very different view of the pro-
fessional responsibilities of recordkeeping professionals, institutional archives and organi-
sational recordkeeping. As a professional community, there is a chance to make a different 
future for rights-based recordkeeping, but to do so will need strong and courageous leader-
ship, cultural change, reconceptualisation of roles, systems and tools, and the willingness to 
rise to the challenge. 
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