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The Royal Commission into Institutional Responses to Child Sexual Abuse was set
up in January 2013 to investigate child sexual abuse in institutional contexts and to
focus its recommendations on addressing systemic issues. Recordkeeping issues are
at the core of the problems that institutions face when dealing with child sexual
abuse although the Royal Commission did not address them systematically in 2013—
14. The present article analyses the recordkeeping issues that arose in the public
hearings held by the Royal Commission up to October 2014. It shows that record-
keeping issues that appeared in different contexts provide evidence of critical failures
in the recordkeeping systems of the institutions under study. It then highlights three
implications for professional practice: the need for the professional associations to
step up and advocate for a hearing on recordkeeping issues, the importance of put-
ting in place appropriate systems to preserve the records of the Royal Commission,
and the need to raise awareness about the complexity of the recordkeeping issues in
the institutions that deal with out-of-home care and to develop recordkeeping
systems that better meet the needs of the children in care and that support the
prevention, detection, reporting and prosecution of child abuse.

Keywords: inquiries; records; recordkeeping; out-of-home care; professional
associations; advocacy

Introduction

The research for this article was conducted in order to contribute background informa-
tion for the National Summit on Setting the Record Straight for the Rights of the Child,
which Monash University’s Centre for Organisational and Social Informatics plans to
convene in late 2016." It analyses the archival and recordkeeping issues that have arisen
in the public hearings of the Royal Commission into Institutional Responses to Child
Sexual Abuse (henceforth referred to as Royal Commission) up to October 2014 with a
particular focus on the hearings that relate to children who have grown up in
out-of-home care. It is part of an ongoing project which will continue to analyse the
work of the Royal Commission as it unfolds. The present article is divided into four
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sections. The first one describes the context that led to the establishment of the Royal
Commission and the work that it did up to October 2014. The second section explains
the methodology that was used in conducting research for this article. The third section
presents the main findings of the research, and the fourth section discusses some impli-
cations for the archival and recordkeeping professions that can be inferred from the
research’s findings.

Background to the Royal Commission into Institutional Responses to Child Sexual
Abuse

Many inquiries have been conducted in Australia in the past 20 years into child abuse
in institutions, both at the federal and at the state levels,” which have dealt with specific
groups of people, in particular the Stolen Generations,” British and Maltese Child
Migrants* and children who grew up in institutional care, known as Forgotten
Australians.” However, all these inquiries had limited terms of references, and, over the
years, it became clear that a broader inquiry at a national level was required in order to
address the systemic issues that had appeared in all the inquiries.®

The Royal Commission was set up by letters patent on 11 January 2013 to investi-
gate what institutions and governments should do to address the impact of past child
sexual abuse in institutional contexts, to better protect children against child sexual
abuse in the future, and to achieve best practice in encouraging the reporting of inci-
dents and in responding to reports of child sexual abuse in institutional contexts.” Its
terms of reference required it to focus its inquiry and recommendations on systemic
issues, and to submit an interim report by 30 June 2014 and a final report by 31
December 2015.

The Royal Commission submitted its interim report on 30 June 2014 as scheduled.
This report includes two volumes. The first one reports on what the Royal Commission
had done up to June 2014 and what it still had to do to fulfil its terms of reference,
while the second volume consists of a representative sample of 150 individual stories
of victims of abuse.® By the end of May 2014, the Royal Commission had received
1632 written submissions about allegations of abuse in more than 1000 institutions. It
had held 1677 private hearings during which survivors of abuse had been able to speak
with one of the commissioners in a private setting, and 12 public hearings, which had
concentrated on case studies that warranted further investigation.” It had also conducted
an extensive research program that focused on four broad areas: prevention, identifica-
tion, response and justice for the victims. By the end of June 2014, 21 projects had
been conducted and 30 more were underway, and seven issue papers had been produced
on issues ranging from working with children checks to redress schemes.'® Two
roundtables had also been held in April and June 2014, bringing together experts from
a variety of fields to discuss the prevention of child sexual abuse in out-of-home care,
and working with children checks."’

When it submitted its interim report, the Royal Commission requested an extension
of its final reporting date by two years until 15 December 2017, which it argued was
necessary to enable it to accomplish its mandate. This extension, which was approved
by the Australian Government in September 2014,'* should make it possible for the
Royal Commission to organise additional private sessions with people who want to
share their testimony, especially those who belong to ‘hard-to-reach groups’, to hold the
estimated 70 public hearings that have been identified as necessary to fully meet its
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terms of reference by covering all the systemic issues, and to carry the necessary
research to provide a sound grounding for its recommendations.'?

Methodology

The present article focuses on the public hearings held by the Royal Commission up to
1 October 2014. By that date, 17 case studies had been organised and reports had been
published for the first two. The first step of the investigation consisted of reading the
opening address for each of the case studies. This revealed that 6 out of 17 were rele-
vant for out-of-home care (see appendix 1). All of these dealt with historical issues,
although case studies 11 and 17, which focused on the Christian Brothers Homes in
Western Australia and on Retta Dixon Home in Darwin, respectively, also addressed
current policies and procedures. For this reason, these two case studies were selected
for further investigation, as well as case study 12, which, although not directly relevant
for out-of-home care as it dealt with a Western Australian Anglican school, looked at
best practices in policies and registration procedures. Moreover, some of the other case
studies that do not relate to out-of-home care, in particular case studies 1 and 2, for
which reports had been published, also provide some insights into recordkeeping issues
that can be extended to apply to out-of-home care situations. These two studies were
therefore also examined in more detail. The second stage of the investigation consisted
of reading through the transcripts of the selected case studies and the supporting docu-
mentation that accompanied them, which is published separately on the website of the
Royal Commission as ‘exhibits lists’ for each case study.

Results: recordkeeping issues arising from the case studies

The investigation of the public hearings of the Royal Commission revealed that archival
and recordkeeping issues were not addressed systematically during the hearings. None
of the case studies dealt with archival or recordkeeping issues in any length or depth.
However, all the historical case studies show evidence of systemic failures to create
records at the time the abuse incidents occurred. A common pattern was that when chil-
dren tried to report abuse, they were not believed, no record was made and often they
were punished for reporting the abuse. Another common pattern was for the report of
abuse not to be passed on to the responsible authorities within the institutions or to the
police, which meant they were not being investigated. This lack of communication
inside the institutions, often resulting from an atmosphere of fear and intimidation,
enabled the authorities in charge to claim that they did not know anything about the
alleged abuses. The most extreme case of denial that appeared in the hearings is that of
Reverend Trevor Leggott, who had been General Director of Australian Indigenous
Ministries (formerly Aboriginal Inland Mission) since 1996. Reverend Leggott told the
commissioners under oath that he had never been notified of any allegations of abuse
having occurred in a home controlled by his organisation and that he could not find
any mention of incidents in his organisation’s records. He even claimed that he did not
hear anything about it and was not contacted by the police when a case about sexual
abuse in a home formerly controlled by Aboriginal Inland Mission went to court in
Darwin in 2002."*

A common problem identified in several of the case studies is that many historical
records that date back to the time of the abuse have been lost or destroyed. For exam-
ple, the Western Australian Department for Child Protection and Family Support could
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not locate any record relating to inspections of the institutions in the 1940s—1960s or
any policy or procedure outlining how the inspections required by the Child Welfare
Act 1947 (WA) were conducted.' Interestingly, the Royal Commission’s investigation
uncovered some records of inspections by the Western Australian Child Welfare Depart-
ment.'® Unfortunately, no indication is made in the transcripts or on the website of the
Royal Commission of where and how they were found. However, we can presume that
they were held in the State Records Office of Western Australia’s archives since these
inspections had been carried out by state government officials.'’

Some of the case studies that deal with more recent issues address the suitability of
the policies and procedures in place to prevent and detect abuse. For example, case
study 12, which relates to an Anglican school in Perth, discussed the issue of best prac-
tices in school policies and registration procedures, while case studies 1 and 2 dis-
cussed the recruitment procedures of Hunter Aboriginal Children Services and of
YMCA New South Wales, respectively, and case study 15 looked at the policies and
procedures of Swimming Australia (see appendix 1). The discussion of policies and
procedures is interlinked with recordkeeping issues because the implementation of poli-
cies and procedures requires the creation and preservation of records and the existence
of the required records can attest to the implementation of the policies and procedures.

A careful examination of the transcripts and of the published reports of the public
hearings shows that recordkeeping issues arose in different contexts and in relation to
various types of issues. These can be classified into five broad categories:

1. Recordkeeping issues in the recruitment process. For example, not writing
down the content of oral references and not recording the steps that were taken
when checking an applicant’s background were found to be in contravention of
the organisation’s policies and to lead to an unsuitable candidate being hired by
YMCA in case study 2.'"® Similarly, the failure to check an employee’s work
with children assessment was recorded in case study 1 as a significant shortcom-
ing that led to the employment of a person with a criminal record by Hunter
Aboriginal Children Services.'

2. Recordkeeping issues relating to the creation and capture of accurate
records of events or allegations. Most case studies show evidence of shortcom-
ings in this regard. The issue is discussed several times in case study 12, in
which teachers who had found one of their colleagues’ behaviour inappropriate
were asked by the commissioners why they had not made written complaints,
and the school authorities at the time were asked why they had not made records
of oral ‘informal’ complaints. The inquiry linked the lack of written records to
the absence of policies specifying the procedures that should have been followed
in cases where teachers harboured concerns about the behaviour of one of their
colleagues.”®

3. Recordkeeping issues relating to the reporting process. In many cases, reports
of abuse were not investigated because the authorities to which they were
entrusted did not act upon them or did not notify their superiors (for example, in
case studies 11, 12 and 17). The absence of a confidential reporting system was
noted in case study 2 as a factor that discouraged staff from reporting policy
breaches and concerning behaviours.?'

4. Recordkeeping issues relating to communication within the institutions.
Recordkeeping issues arose when information was only communicated orally or
when other sections of an organisation were not informed that a staff member
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had been issued with a warning.”> Although this is not specifically mentioned in
the case studies on which the author focused, most of the historical cases of sex-
ual predators being transferred from one place to another were presumably char-
acterised by a lack of information being transferred with them.

5. Recordkeeping issues relating to accessing the records. These types of issues
most commonly arose around cases of records that could not be found because
they had been lost or destroyed, as in case study 11.>* Access to their records by
survivors of abuse was not discussed in the hearings the author focused on for
this article.

Discussion: implications for professional practice

1. Access to the records of the Royal Commission

In order to make sense of the hearings, the supporting documentation that was tabled in
front of the commissioners also has to be consulted. However, it is published separately
on the website of the Royal Commission, which complicates the task of locating the rele-
vant documents. Moreover, the exhibits are referred to during the hearings sometimes by
their tab number in the tender bundle,24 sometimes by exhibit number,25 which makes it
difficult to locate them in the relevant exhibit list since the lists are not numbered and, at
least in the instance of case study 11, do not appear to follow the same order. For example,
tab 20 mentioned during the 20 April 2014 hearing® is not the 20th item in the corre-
sponding exhibit list. Furthermore, some supporting exhibits quoted during the hearings
could not be located at all in the exhibit lists.”” Most importantly, the written submission
of a scheduled key witness (Richard Strickland, Chief Executive Officer of the Western
Australian Department of Education Services) who was excused from appearing in front
of the commissioners after he submitted a written submission”® could not be located on
the website of the Royal Commission.*’

The fact that the supporting documentation is uploaded separately from the tran-
scripts of the hearings that they document raises the question of whether or not the two
types of records will be preserved together when the Royal Commission winds down
its website, which is essential to make sense of the hearings. The archival and record-
keeping professions should put in place an appropriate framework to preserve these tes-
timonies and make them available for future inquiries and future research so that the
witnesses, in particular the survivors of abuse, do not have to repeat their testimony. As
Cate O’Neill has argued for the submissions to the Forgotten Australians inquiry, these
records constitute a rich archive that needs to be preserved.’® The archival profession
should ensure that submissions that have been made publically available on the website
of the Royal Commission are not subjected to a 20-year lockdown when they are sent
to the National Archives of Australia. The Council of Australasian Archives and
Records Authorities announced in October 2014 the formation of a working group to
support the management of the records created by the Royal Commission and the
accessibility of the records called as evidence.’' It is to be hoped that this working
group will extend its role to the management of the preservation of the records after the
Royal Commission completes its work.



160 Archives and Manuscripts, Vol. 43, No. 3
2. Need to advocate for a hearing on recordkeeping issues

In 2013-14, recordkeeping issues were not addressed systematically by the Royal
Commission although, as our research has shown, many recordkeeping issues that war-
rant further investigation cropped up during the public hearings. Archival and record-
keeping professionals and, in particular, their professional associations need to step up
and advocate for the importance of looking at these recordkeeping issues and to lobby
for the Royal Commission to hold a specific hearing to address them. The Victorian
branch of Records and Information Management Professionals Australasia has high-
lighted the importance of recordkeeping issues in its submission to the Royal Commis-
sion for issue paper 5 on civil litigation and has called for a hearing on recordkeeping
issues,>* but the Australian Society of Archivists (ASA) has been less active. It made a
submission to the Royal Commission in November 2012 in which it introduced itself
and pointed to the importance of recordkeeping issues, but fell short of advocating for a
hearing on recordkeeping issues.>> Moreover, although it may have been active behind
the scenes in helping institutions to prepare their submissions to the Royal Commission
and in improving their archival systems, the ASA has not engaged in any further
advocacy since November 2012, and the 2014 ASA—ARANZ (Archives and Records
Association of New Zealand) conference did not discuss the work of the Royal
Commission.**

3. Awareness of the complexity of the recordkeeping issues and of the need for
new systems

Archival and recordkeeping professionals need to be aware of the important role
played by records in helping survivors of abuse to reconstruct their identity and make
sense of their time in ‘care’,*® and of the problems that confront them when trying to
access their records due to the lack of uniform frameworks across jurisdictions and
across sectors.”® Archival and recordkeeping professionals also need to be conscious of
the difficulties involved in designing and implementing effective recordkeeping systems
in the agencies and institutions that currently provide out-of-home care services.?’

One of the issues that emerged during the hearings for case study 12 is that there is
a tension between protecting the privacy of a person whom someone suspects might be
abusing children and ensuring that enough documentation is kept for future reference if
the case goes to court several years later. The hearing discussed the fine line that must
be drawn between the need to have information recorded accurately for possible future
use, and the use of that information for disciplinary purposes.®® Moreover, there is also
a tension between recording information to meet regulatory purposes and recording
information for the children to use later to reconstruct their identity by making sense of
where they came from and what happened to them when they were in ‘care’.*® All the
potential uses of records must be taken into account when designing the recordkeeping
systems used by institutions that provide out-of-home care services. The systems must
be designed to allow the creation of records that represent the perspectives of all the
actors and their capture and preservation into the recordkeeping systems of the organi-
sations in a way that will accommodate all the potential uses of the records in the
future.*

Another issue that was raised during the Royal Commission hearings is that of the
privacy of the records of the children in care. The issue was brought up by a survivor
of abuse who was convinced that the fact that medical staff had unrestricted access to
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information in her file about the sexual abuse that she had previously endured may have
‘encouraged’ a male nurse to later sexually abuse her when she was in hospital for an
unrelated problem. She persuasively argued that in order to protect children from suffer-
ing further abuse, ‘their records should be confidential and only available to those who
need to know’.*' The existence of a link between the knowledge of previous abuse and
further abuse has been established in other cases of institutional abuse.** On a more
general level, it is common for children growing up in care to feel that nothing in their
life is private.*> Given the involvement of large numbers of social workers and profes-
sionals in their daily lives, the privacy of their records is difficult to ensure. The 2014
Victorian Auditor-General’s audit of residential care services for children found that
often too many people have access to the records.** More attention should be paid to
the incorporation, in the recordkeeping systems of the institutions that deal with chil-
dren in care, of levels of security access that protect the privacy of the children, and to
their enforcement.

The existing international standards, such as the ISO 30300 series and ISO 15489,
and the jurisdictional standards in the different Australian states, are useful tools for the
development of recordkeeping systems that support accountability and transparency and
the creation of full and accurate records. Many agencies have adopted suitable records
management systems that follow their guidelines, but, in practice, they do not use them
effectively.*> The main problem confronting agencies and institutions in the residential
care sector is that of inadequate resources. Out-of-home care staff are overworked,
stressed and under constant pressure. They include a high proportion of casual workers
and they have high turnover rates. They deal daily with crisis situations and have more
urgent tasks to accomplish than to make records of the children’s achievements and
milestones.*® For the systems to be effectively implemented, the staff must be trained in
using them and must be given the resources to do it. The archival and recordkeeping
professions have a role to play in developing training programs for record managers, in
producing guidelines written in plain language to instruct people on how to implement
the standards and use the records management systems effectively and, more generally,
in raising awareness about the importance of archival and recordkeeping issues and
about their interdependence with other critical issues, and in lobbying for more funding
to address the problems that they are confronting.

Conclusion

The analysis of the public hearings of the Royal Commission that was undertaken for
this article showed that several archival and recordkeeping issues that warrant further
investigation arose during the hearings. Three implications for professional practice
were highlighted: the need to put in place a framework to preserve the records of the
Royal Commission after it finishes its work; the need for the professional associations
to take a more proactive role in lobbying the Royal Commission for a specific hearing
on archival and recordkeeping issues; and the need for archival and recordkeeping pro-
fessionals to be more aware of the complexity of the issues that surround the records of
children in institutional care, and to advocate for the development of recordkeeping sys-
tems that better meet their needs and that support the prevention, detection, reporting
and prosecution of child abuse.
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Appendix 1. Public hearings of the Royal Commission into Institutional Responses

to Child Sexual Abuse up to 1 October 2014

Relevant for Historical
out-of-home recordkeeping Ongoing recordkeeping
Case study care (yes/no)  issues issues
1. Scouts Australia and Hunter No Yes Yes
Aboriginal Children’s Services,
NSW
2. YMCA NSW after-school care ~ No Yes Yes
3. North Coast Children’s Home, Yes Yes No
Anglican Diocese of Grafton,
Lismore, NSW
4. Towards Healing Process, Yes (1 out of  Yes Potentially since this is
Catholic Church, Qld 4 examples) a continuing process
5. Boys’ homes in Indooroopilly, Yes Yes No
Riverview, Bexley and
Goulburn, Salvation Army,
NSW-Qld
6. Catholic Education Office, No Yes No
Catholic school, Diocese of
Toowoomba, Qld
7. Paramatta Girls’ Training Yes Yes No
School and Institution for Girls
in Hay, NSW
8. Complaint by John Ellis to No Potentially but  Potentially since this is
Towards Healing, Catholic not mentioned  a continuing process
Church, NSW
9. St Ann’s Special School, No Yes No
Adelaide, Catholic Church,
South Australian police, SA
10. Salvation Army Yes Yes No
11. Clontarf, Castledare, Tardun Yes Yes Yes (also examines
and Bindoon Homes, Christian current practices of
Brothers, WA Child Welfare
Department)
12. Independent school, Anglican ~ No Yes Yes (looks at the school
church, Perth, WA current practices and
procedures)
13. Marist Brothers schools in No Yes No
NSW, ACT and QId
14. Catholic Diocese of No Potentially but  No
Wollongong, NSW not mentioned
15. Swimming Australia, No Yes Yes (looks at policies
Queensland DPP and procedures)
16. Melbourne response, Catholic ~ No Potentially but  Potentially since this is
Church, Vic not mentioned  a continuing process
17. Retta Dixon Home, NT Yes Yes Yes (looks at current

policies and procedures)
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